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OCT 2 8 2004

The Honorable Mitch McConnell
United States Senate
Washington, DC 20510-1702

Dear Senator McConnell:

Thank you for your October 4, 2004, letter to the Environmental Protection Agency
(EPA) Administrator Mike Leavitt, forwarding a letter you received from Bill Scott, County
Judge/Executive for Boyd County, Kentucky. In his September 28, 2004, letter to you, Judge
Scott requested your assistance in ensuring that information submitted by the Kentucky Division
for Air Quality will be thoroughly reviewed before EPA makes a final PM2 5 attainment decision
for Boyd County, Kentucky. Administrator Leavitt forwarded the letters to EPA Region 4 for

response.

In determining an area's designation, EPA relies on Clean Air Act (CAA) Section
107(d)(1)(A)(i), which defines a nonattainment area as an area which is violating an ambient air
quality standard or is contributing to a nearby area that is violating the standard. If an area meets
this definition, EPA is required to designate the area as nonattainment. As a first step in the
designation process, States and Tribes were asked to submit their recommendations based on an
April 1, 2003, guidance EPA issued to help them identify areas that meet or do not meet national
air quality standards for PM2.5. The guidance outlined nine factors EPA planned to use to
evaluate state attainment requests that deviate from the Office of Management and Budget
(OMB) metropolitan area definitions. These factors include air quality, source locations and
emissions, meteorology, terrain, population, commuting, and growth in the area

According to the guidance, if @ monitor recorded a violation, the State or Tribe then had
to determine if there are any nearby areas that are contributing to the violation and include them in
the designated nonattainment area. This is particularly important because PM2 5 is a regional
pollutant that can be transported by prevailing wind to nearby areas. States had until February
2004, to recommend to EPA, based on the April 1, 2003, guidance, which areas should be
designated as attainment or nonattainment. Inits F ebruary 20, 2004, letter to EPA, the
Commonwealth of Kentucky recommended that the designation for Boyd County be deferred

EPA carefully considered the State’s recommendations It reviewed all available technical
data related to the nine factors in the guidance, including the most recent three years of emission
monitoring data. In its June 29, 2004, response, EPA notified the Commonwealth of Kentucky of
the modifications EPA intended to make to the recommendations. The letter, which provided a
detailed explanation of EPA’s reasoning, is enclosed for your consideration.
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All states had an opportunity to discuss EPA’s modifications to their recommendations
with the Agency during the 120 days following receipt of the modification letters. On August 24,
2004, Ms. LaJuana S. Wilcher, Secretary of the Environmental Public Protection Cabinet
provided additional information in response to EPA’s June 29, 2004, modification letter. EPA is
currently evaluating the supplemental information and looks forward to continued dialogue with
Kentucky as it works to finalize the designations for the PM2.5 standard. EPA intends to
promulgate final designations by November 17, 2004.

Additional information regarding PM2.5 designations, along with links to the technical
support documentation, is available on the web at the following web site:
http://www_epa.gov/pmdesignations/.

If you have questions or need additional information from EPA, please contact me or the
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327

Sincerely,

ey

J. 1. Palmer, Jr.
Regional Administrator

Enclosure
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October 4, 2004
The Honorable Michael O. Leavitt C"C‘L ¢
Administrator _ CAmileS
Environmental Protection Agency : Tehrt
1200 Pennsylvania Aveme, N.W. C’m—?"
Washington, D.C. 20460 “Tom
g " efes
Dear Administrator Leavitt; _ _ L fethenie
1 contact you regarding the enclosed letter that I received from Bill Scott, the County
Judge/Executive for Boyd County, Kentucky. Judge Scott expresses concem that the
Frvirommental Protection Agenoy (EPA) may soon make a finsl designation of Boyd County as a
nonattainment area according to the National Ambient Air Quality Standards for PM-2.5.
Judge/Executive Soott seeks assurances fhat the jnformation Submitted by the Kentucky Division
for Air Quality requesting an aftainment designation for Boyd County be thoroughly reviewed
before & final decision is made. -
It is my understanding that th EPA and the Kentucky Division for Air Quality have scheduled a
conference on October 6 in.Atlanta. With the date of the conference quickly approaching, I
whanted to make you awste of the concerns of Judge/Executive Scott,
Thank you for your assistznce on this important issue, and 1 look forward to hearing from you in
the near fature. ) :
Sincerely,
: 2 /
i MW»ZL——'A
MITCH McCONNELL
UNITED STATES SENATOR
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September 28, 2004 ;
Fax (202) 224.2409
: I
Senator Mitch MoCongell ;
361-A Russell Sepate Office Building
Waeshington, DC 20510
Dear Senator MeConnell: |

Imﬁmwmmmgﬂynmdmmwnmhgam
between U.S. EPA sad the K-mtucky Division for Air Qualicy which will be extremely imporiant
4o qur futire. Because oty sraall community has lost approximstely 2,000 jobs in the past two
. years, toonomic developmernt has became obe of our County's most important priorities,

- ThamwemsmpﬂmdmdwnmedwbaLonme,zomuU.S.EPA:ejmd
Kentucky’ s recommendaticns and preliminarily designated our County &s nonatainment for PM-
2,5. 'We were, quite fiznkly, astonished becsuse the monitor focared in our County shows
girainment for the standsard and we had relied on these monitoring results .

" We have investigsted the basis for the preliminary designation. We have reviewed U.S,
EPA’s nine factor enaiyas which was posted on the web at the time of the preliminary !
desigpation. We have also reviewed Kentucky's August 27 response which is also on the web,
We nndemstand that U.L. EPA and Eentucky will meet in Atlanta on October 6. At that meeting
br soon after the meesivg, U.S. EPA will maks a fipal decision about ovr County. Though we
nnderstand the important job that U.S. BPA is performing for our citizens, we also suspect that
the staff of the Offics of Air Quality Planning and Standards Organization may have limited time
and resourcss to review subyaittals for each of the 243 countics which recsived the

3 of nouattaironent. Therefire, we request your essistwnce in detezmining bow we can
be assured that the final decision is besed on & thorough review of all the inipartant information -
submitied by Kentucky. . |

An Bqual Opporunity Enployat M/FID
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] am enclosing Kentacky’s response to U.S. EPA which is posted on the web. Iris our
understanding thar before Boyd County can be designated nonattainment, the Law requires U.S,
EPA to demonserate that our County is cither exceeding the standard or is significantly
contributing to nearby novattainment. Sincs the monitor in Boyd County:shows attzinment, U.s.
EPAhumohzdﬂ:eprdhnhmchchdmﬂmtoanomﬂyaiyiﬁcmﬂy"nmmibumm !
nonsttzinmient in other areas, This conclusion apparently is based upon U.S. EPA’s reliance on a
weighted exnission averaging methodology. However, it appears that U.S. EPA failed to take
info consideration all the adjacent county emissions in its calculations. H'it will do so, vs
EPA’s own weighted emission scoring methodology will show that our County does not .
contribute significantly to PM-2.5 ievels in the region. ‘

Therefore, it scoms to us that U.S. EPA will make & tamible mistake if it designates Boyd
County as nonsttainment for PM-2.5. This mistake will have a deamatic impact on our future.
Notonlywiﬂdesiguaﬁngowmuﬂyasmnﬂnimmthcadmmﬁngblowm our cfforts
atteact new industry, it will be sven more difficult to encourage our exiating indusry to !
modemize and preserve existing jobs. Ttwill be difficult, if not impossible, for local industry w
plan expansions when & will not be known until February 2008 what the regulatory requirements
will be to achieve compliance with the new standards by February 2010. Additionally, any
company considering locating or expanding in Boyd County will be subjected to & Jengthy and
expensive permitting process inoluding the burdensome reghirement of installing equipment that
achieves the lowest achievable emission rate (LAER), rather than the conventional equipment
allowed in other ayeas,

I hope ther you vaderstand why we ate so concerned with the outcome of the October &
conference between U.S, EPA and Kentuoky. The conference is not only important to the
citizens of Boyd County but alto to the many West Virginians and Ohioans who work in our
County producing products which ere important to aur.couttry’s economy and its defense. As
you know, we are strong sapprirters of President Bush, At our local rally on September 10, the
President assrred us his Administration is doing all it can to regain lost jobs. We lmow that the
President must have a grest deal of confidence in Administrator Leavirt Therefore, we will
greatly appreciate it if you viil determine how we may make our concamps known to °
Administrator Leavitt and receive assurances that the information recently submitted by
WMMWHMMMMWMsWMFMsMsM

ision, :

Sipcerely 5 | g _—
BilLF. Scott \ :
‘Boyd County Judge/Executive

ce:  Sccrotary Lajuapa S. Wilcher
Enviropmental and Public Protection Cabinet
Capital I'leza Tower, 5th Floor :
Frenkfort, KY 40601
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